CORPORATION OF THE TOWNSHIP OF
ALFRED AND PLANTAGENET
By-law Number 2014-43
Being a By-law to establish a procurement and tendering policy.
Reference: Part VI, Section 271 of the Municipal Act, 2001
WHEREAS; under the Municipal Act, 2001, the Council of a municipality shall adopt a
policy with respect to its procurement of goods and services;
AND WHEREAS the Council of the Corporation of the Township of Alfred and
Plantagenet is desirous of providing a defined basis for matters relating to the
procurement and tendering process;
NOW THEREFORE it is enacted as follows:

1.

THAT the "Procurement and Tendering Policy" as attached hereto be adopted.

2.

THAT this By-law shall come into force and take effect upon adoption, thereby
repealing By-law Number 2004-90.

.

~~~~

READ A FIRST, SECOND AND THIRD TIME and duly passed in open council this~ t/'
day of~, 2014. ~
May

9fR. r/

2014-43-Procu~mentPolicy.wpd
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PROCEDURE; D' ACHAT ET D'APPEL D'OFFRES
PROCUREMENTANDTENDE~NGPROCEDURE

CORPORATION OF THE TOWNSHIP OF
ALFRED AN.D j)LANTAGENET

CORPORATiON-:OU CANTON
D'ALFRED ET PLANTAGENET

TENDERING PROCEDURES

PROCEDURES D'APPEL D'OFFRES

The following procurement and tendering
procedures for the Corporation of the Township
of Alfred and Plantagenet shall be included as an
attachment to all sealed bid documents. All
suppliers must adhere to the following
procedures.

Les procedures d'achat et d'appel d'offres pour la
Corporation du Canton d'Alfred et Plantagenet
qui suivent doivent ~tre incluses comme piece
jointe a toutes les sou missions scellees. Tous
les fournisseurs doiventadherer aux procedures
suivantes.

Purpose

But

The purpose ofthis pOliCy is to set out guidelines La presente politique a pour Qut de d'etablir les
to ensure that the acquisition of goods and procedures a suivre pOllr que I'acquisition de
services is made in a fair and equitable manner biens et de services s'effectue de fagon integre et
with the best overall quality/cost for the equitable au meilleur rapport qualite/coOt pour la
municipality.
municipalite.

Definitions

Definitions

Bid: means a submission from a prospective Sou mission : signifie I'offre d'un fourn.isseur
supplier in response to a request for the potentiel en reponse a un appel d'offres emis par
purchase of goods or services issued by the la municipalite pour I'acquisition de biens ou de
municipality;
services;
Bid Deposit means a flnanciaJ guarantee
required with the submi.ssion to ensure that the
successful bidder wU.1 enter into a.n agreement
with the municipality for sllPplying the goods or
services at the submitted cost;

DepOt de sou mission: signifie une somme exigee
avec la so.umission afin d'assurer que Ie
soumissionnaire retenu conviendra d'une entente
avec la municipalite pour la fourniture des biens
ou services au montant soumis;

Council: means the Council of the Corporation of Conseil: designe Ie Conseil municipal de la
the Township of Alfred and Plantagenet;
Corporation du Canton d'Alfred et Plantagenet;
Department Head: means the individual
responsible for the direction and operational
control of a Department of the Township of Alfred
and Plantagenet;

Chef de service: signifie la personne responsable
de la direction et des operations d'un Service du
Canton d'Alfred et Plantagenet;

Emergency Purchase: means a purchase of Achat d'urgence: signifie un achat de produits ou
goods and services carried out during a situation de services effectue dans Ie cadre d'une situation
that requires an immediate action and which is qui merite une action immediate et necessaJre
deems essenti~1 to prevent serious delays in afin d'eviter des retards importants dans I.a
service delivery, to prevent additional d~mages to livraison de services, des degats addition nels a
a municipal property or equipment or to restore un equipement oli lin batiment municipal ou pour
an essential service. An emergency purchase is retablir un service essentiel. Un achat d'urgence
not carried out only during an emergenCy as n'est pas effectue uniquement dans Ie cadre
d'une urgence telle que definie dans la Loi sur les
defined under the Emergency Plans Act;
plans d'urgence;
Goods and serviceS: means goods, wares,

Biens et services: signifie des biens

Cles

1

merchandises, m~teri~ls, equJpments and
professional services required through a request
for proposal;

produits. des marchandises, des materiaux, des
equipements ou des s.ervices profession nels
requis dans Ie cadre d'un appel d'offres;

Municipal Representative: means the Chief
Administrative Officer - Clerk, the Deputy Clerk,
the Treasurer, the Deputy Treasurer, a
Department Head or any other municipal
employee assigned by the administration and
involved in the tendering process;

Representant municipal: signifie Ie Directeur
general-Greffier, Ie Greffier-Adjoint; Ie Tresorier,
Ie Tresorier-Adjoint, un chef de Service ou tout
autre employe de la municipalite designe par
I'administration et implique dans Ie processus
d'appel d'offres;

Request for Proposals: means the document that
sets out particular requirements for goods and/or
services required by the municipality;

Appel d'offres: signifie Ie do.cument qui enumere
les exigences specifiques pour les produits ou les
services requis par la municipalite;

Request for Proposal - Two Sealed Envelope
Process: means a request for proposal process
by which the characteristics of the goods and
services are described in one envelope and the
cost for these goods and services are contained
in a Second envelope;

Processus de sou mission a deux enveloppes
scellees: signifie un processus d'appel d'offres
par lequel les caracterist.iques cjes biens et
services sont contenues dans une enveloppe et
Ie coot de ces biens et services est contenu dans
une deuxieme enveloppe;

Sealed Bid: means a proposal received in
response to a request for proposal, submitted in
a sealed envelope at the specified location and
within the required time;

Soumission scellee: signifie une sou mission
deposee dans une enveloppe scellee enreponse
a un appel d'offres remise au lieu et dans les
delais prescrits;

Supplier: means a person or an enterprise
supplying goods or services to the municipality;

Fournisseur: signifie un individu ou une
entreprise qui fournitdes biens ou des services a
la municipalite;

Acquisition and Expense Authorization

Autorisation d'acquerir et de depenser

Municipal Council is the ultimate authority in
matters of acquisition and expense. Council
delegates its authority to the Chief Administrative
Officer - Clerk, the Treasurer and Department
Heads by adopting the bUdget or a resolution in
order to authorize and acquisition of an expense.

Le Conseil municipal est I'ultime autorite en
matiere d'acquisition et de depense. Le Conse.i.1
delegue son autorite au Directeur general Greffier, au Tresorier et aux chefs de Services en
adoptant un budget ou une resolution autorisant
une acquisition ou une depense.

The Finance Department pays a product or a
service that was approved by Council through the
budget appropriation process or following the
adoption of a resolution specific to the product or
service.

Le Service des Finances acquitte un prodLiit ou
un service qui a ete approuve parle Conseillors
de I'Cldoption du budget ou suite a I'adoption
d'une resolution specifique au produit ou au
service.

Authorization by the Department Head

Autorisation du chef de Service

Department Heads are responsible for approving
the invoices for the expenses which have been
approved in the budget or the ones that have
been approved through an amendment to the
budget by Council.

Les chefs de Service sont responsables
d'approuver les factures pour les depenses
prevues au budget ou qui ont fait I'objet d'un
amendement au budget approuve par Ie Conseil.

A resolution approving a budget amendment for
an expenditure or a non forecasted purchase
must contain the subject for the expenditure, the
costs involved, a cost estimate or a maximum
authorized_amount and the budaetarv fund where

Une resolution approuvant un amendement au
budget pour des depenses ou des achats
imprevus doit indiquer I'objet de la depense, les
coOts, une estimation des coOts ou une somme
maximum autorisee ainsi que Ie fonds budgetaire
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the expenditure will be registered.

ell I'interieur duquel sera inscrite la depense.

The Department Heads are authorized to acquire Les chefs de Service sont autorises ell acquerir
from suppliers goods and services that have aupres des foumisseurs des biens ou des
been approved in the budget by Council for an services qui ont ete approuves au budget par Ie
estimated value between of $5,000.00 and Conseil pour une valeur estimee entre 5,000$ et
$25,000.00.
25,000$.
I.f possible, the Department Heads must obtain at Si possible, les chefs de Service doivent obtenir
least three (3) written quotations from various au moins trois (3) offres ecrites de differents
suppliers for the coveted goods and services.
fournisseurs pour les biens ou services
convoites.
The estimated value or the nature of the required
goods or services will determine the purchasing
mechanism (one or two sealed envelope) to be
used by the Department Heads. The Department
Heads may consult with the Chief Administrative
Officer - Clerk or the Treasurer to determine the
best purchasing mechanism to be used for a
specific good or service.

La valeur estimee ou la nature du bien ou du
service convoite determinera Ie processus
d'acquisition (une ou deux enveloppes) qui sera
utilise par Ie chef de Service. I,.es chefs de
Service peuvent consulter Ie Directeur general...,.
Greffier ou Ie Tresorier afin de determiner Ie
processus d'acquisition approprie pour un bien
oU un service specifique.

Subject to Council's approval by resolution, a
Department Head may be authorized to make
purchases for goods and services for an
estimated value between $25,000.00 and
$50,000.00 without requesting sealed tenders.

Sujet ell I'approbation du Conseil par resolution,
un Chef de service peut ~tre autorise ell effectuer
des achats pour des biens ou services pour une
valeur entre 25,000$ et 50,000$ sans
soumissions scellees.

The Department Heads sha.!.1 obtain at least three
(3) seaJed tenders for goods or services for an
estimated va.l.ue in excess of $50,000.00 unless
specifically authorized to do so by a resolution of
Council for a particular transaction.

Les chefs de Service doivent obtenir au moins
trois (3) soumissions scellees pour I'acquisition
de biens ou service d'une valeur superieure ell
50,000$ ell moins d'avoir obtenu I'autorisation du
Conseil par resolution pour une transaction
particuliere.

In an emergency situation, the Mayor and the
Chief Administrative Officer - Clerk are
authorized to acquire goods and services
deemed essential for the safety and well being of
t.he residents of the municipality.

En situation d'urgence, Ie Maire et Ie Directeur
general- Greffier sont autorises.elI effectuer des
acquisitions de biens et services necessaires
pour assurer la securite et Ie bien-etre des
contribuables de la municipalite.

As soon as possible, the Chief Administrative
Officer - Clerk submits a report to Council setting
out the det;:lils for the purchase of goods and
services during the emergency situation and the
reasons thl;lt justify the actions that were ta.ken.

AussitOt que possible, Ie Directeur general Greffier sou met un rapport au Consell indiquant
les details des acqu.isitions de biens et services
effectues lors de la situation d'urgence et les
raisons qui justifient les actions qLJi ont ete prises.

A ReqLJest for Proposal may be c;ldvertised in the Un appel d'offres peut etre publie dans les
local newspapers, webSite, and/or appljcable journaux locaux, Ie site Web et toute publication
publications necessary to comply with all existing jugee neces.saire au respect de la reglementation
statutory regulations or sent by invitation to en cours ou achemine par invitation ell des
fournisseurs specifiques.
specific suppliers.
Authority
1.

Subject to Council's approval, only the CAOClerk or the Treasurer may modify or change
these procedures.

Autorisation
1.

Sous j'approbation du Conseil, seuls Ie
Directeur general- Greffier ou Ie Tresorier
peuvent modifier ces procedures.
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Statement by -Bidder

Declaration du soumis.sionnaire

2.

2.

Every person intending to submit pricing for
goods or services shan be given a copy of
these procedures and shall be required to
sign the Statement by Bidder confirming that
these procedures have been read and
understood by the supplier.

a

Quiconque
I'intention de deposer une
soumission pour des biens et services
recevra une copie des presentes
procedures et sera requis de signer la
Declaration du fournisseur confirmant que
les procedures ontete lues et comprises par
Ie foumisseur.

Bid Submissions

Propositions

3.

3.

All bid submissions must be properly signed,
placed in a sealed envelope with the title of
the submission clearly identified on the face
of the envelop and submitted to the specified
location, at the time (IOecil time) and on the
dat~ specified in the bid document.

Toutes les propositions doivent ~tre
signees, placees dans une enveloppe
scenee avec Ie titre d.e la soumission
cla.ireme.ot id.entifie Sur la face de
I'enveloppe et transmises a I'endroit indique,
I'heure (heure iocale) et
la date
specifiees dans I'appel d'offres.

a

Reception of Bid

Reception des propositions

4.

4.

All submitted bids shall be initialized and
shall have the date and time of receipt noted
on the face of the envelope.

T outes les propOSitions r~ues seront
initialisees et marquees sur la f;:lce de
I'enveloppe avec I'estampe (date et heu.re)
de reception.

Late Bids

Propositions en retard

5.

5.

Bids received later than the time specified
will not be accepted, regardless of any postal
seal date and such bids will not be opened
and will be retumed by regular mail or picked
up by the bidder at the Municipal offices.

Nonobstant la date du recepisse de la
poste; les propositions reyues apres .I'heure
indiquee dans I'appel d'offres ne seront pas
acceptees, !,)e sero!')t pas ouvertes et seront
retoumees par cou"rrier r~gulier ou
recuperees par Ie fournisseur aux bureaux
municipaux.

Submission of new bid

Depot d'une nouvelle sou mission

6.

6.

A bidder who has already submitted a bid
may submit a further bid at anytime up to the
official closing time. The last bid received will
supersede and invalidate all bids previously
received by that bidder.

WitJ'1draw~.1

7.

of a bid

By submitting a letter indicating his wish to
pull out his bid and bearing his signature, a
bidder may withdraw his bid at any time
before the official closing time for the bids.

a

Un foumisseur qui a deja depose une offre
de services peut, avant la date et I'heure de
clOture, soumettre une autre offre de
services. La demiere offre deposee invalide
et rem place to utes les offres de services
deposees prealablement par ce m~me
foumisseur.

Retrait d'une soumission
7.

Un foumisseur peut retirer sa soumission en
tout temps avant I'heure de clOture des
offres de services en deposant une ·Iettre
dOment signee indiquant son intention de
retirer son offre de services.

One or Two Envelope Bid

Proposition en une ou deux enveloppes

8.

8.

All bids shall be submitted in one or two
envelopes as indicated in the RFP with the

Toutes les propOSitions doivent etre
trqnsmises dans une ou deux enveloppes
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title of the submission clearly identified on the
face of the envelope and shall contain the
entire bid documents required at time of
closing as stated in the bid document. The
submission must be complete. The
municipality will not supply envelopes.

tel qu'indique dans I'appel d'offres avec Ie
titre clairement identifie sur la face de
I'enveloppe. L'enveloppe doit contenir tous
les documents requis ell la date de fermeture
de I'appel d'offres. L'offre de services doit
~tre complete. La municipalite ne foumit
pas d'enveloppe.

Public Bid Opening

Ouverture des propositions en public

9.

9.

All bids shall be opened in the presence of
the Treasurer or the Deputy Treasurer and
the Department Head after the closing as is
practical. Such bid opening shall be open to
the public. The names of those in attendance
shall be recorded.

Toutes les propositions serant devoilees en
presence du Tresorier ou du Tresorier
adjoint et du chef de service apres I'heure
de fermeture indiquee ell I'appel d'offres.
L'ouverture des propositions est publique.
Le nom des personnes qui ~ssistent ell
I'ouverture des propOSitions sera enregistre.

Incomplete Bid

Proposition Incomplete

10. All the bids shall be reviewed by the
Treasurer or the Deputy Treasurer and the
Department Head. If the envelope does not
contain the appropriate documentation as
required or if the bid does not comply with
the requirements at time of closing, the bid
will be rejected. Written confirmation of the
bids rejected will be forwarded to the bidder
by the Treasurer or the Deputy Treasurer.

10. Les propositions seront verifiees par Ie
Tresorier ou Ie Tresorier adjoint et Ie chef de
service. Si I'enveloppe ne renferme pas
tous les documents requis ou siline
proposition n'est pas conforme aux
exigences, la proposition sera rejetee. Le
Tresorier oli son adjoint transmettra par
ecdt aupres du foutnisseur les raisons du
rejet de f'offre de services.

Bid Quoted Publicly

Devoilement publique

11. When the Treasurer or the Deputy Treasurer
and Department Head are satisfied that the
bid submission cont~ins the proper forms
and information, the total price bid will be
quoted publicly.

11. Lorsque Ie Tresorier ou son adjoint et Ie
chef de serv,ice sont satisfaits que la
proposition renferme tous les documents et
I'information requis, Ie prix total de I'offre de
services sera devone pLibliquement.

Report to Council

Rapport au Conseil

12. No announcement concerning the successful
bid shall be made at the opening. A
complete report shall be prepared by the
appropriate Department Head or Consultant,
as the case may be, to be submitted to
Council for a decision.

12. La proposition retenue ne sera pas
annoncee ell I'ouverture des offres de
services. Un rapport sera prepare par Ie
chef de service ou Ie consultant, selon Ie
cas, et soumis au Conseil pour approbation '
par resolution.

Public Examination

Verific,tion pubUque

13. Bidders may examine opened bids in order to
satisfy themselves that all the conditions
have been complied with at the time of
opening.

13. Les fournisseurs peuvent examiner les
offres de services re~Lies afin de confirmer
que les conditions imposees ont ete
respectees lors de I'ouverture.

Right to Reject

Droit de rejet

14. The Corporation of the Township of Alfred
and Plantagenet reserves the right to reject
an or all bids for an reason whatsoever and

14. La Corporation du Canton d'Alfred et
Plantagenet se reserve I,e droit de rejeter
une ou to utes les offresour uel ue raison
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t9 accept any bid considered best for its
interest.

que ce soit et accepter celie qu'elle
considare appropriee pour ses intef(~ts.

Withdrawal of Unopened Bids

Retrait des propOSitions scellees

15. Any bidder may be permitted to withdraw his
unopened bid submission after it has been
deposited with the CAO-Clerk provided such
request for withdrawal is received in writing
. prior to the time appointed for the opening of
such bids.

15. Un foumisseur peut lltre autorise retirer sa
proposition de services apras que celle-ci
aura ete re9ue par Ie Directeur general Greffier t. la condition que cette demande
de retrait soit soumise par ecrit avant I'heure
fixe pour I'ouverture des sou missions.

One Bid Only

Une seule proposition

16. More than one bid submission from an
individual firm, partnership, corporation or
associCition under the same or different
names will not be considered. Collusion
between bidders will be sufficient cause for
rejection of all bids so affected.

16. Des soumissions deposees sous Ie m~me
ou differents noms par un fournisseur, un
partenariat, une corporation ou une
association ne serent pas considerees. La
collusion entre les fburnisseurs constituera
une raison suffisante pour rejeter les offres
de services re9ue~.

Irregularities in Bids

Propositions irregulieres

17. Bids wh.ich are incomplete, conditional or
obscure, or which contain additions not
caned for,
erasures, alterations or
irregularities of any kind, may be rejected.
The bidder may, however, submit alternative
prices on any item for consideration. The
Corporation reserves the right to waive
informalities at its discretion.

17. Les offres de services qui sont incomplates,
conditionnelles ou vagues, qui renferment
des ajouts, des rayures, des modifications
ou des irregularites, peuvent ~tre rejetees.
Toutefois, Ie fournisseur peut sournettre des
prix differents pour les services recherch.es.
La Corporation se reserve Ie droit de
conserVer ou de rejeter I'offre de services.

Identic.al BidS

Soumissions identiques

a

18.. When two or more identical bids have been 18. Lorsque deux ou plusieurs sou mIssIons
received and meet the specific requirements
identiques ont ete re9ues et qu'elles
repondent aux exjgences enoncees dans
set out in the request for proposals, the Chief
I'appel d'offres, Ie Directeur general Administrative Officer - Clerk, the Treasurer
Greffier, Ie Tresorier ou Ie chef de Service
or the Department Head may negotiate with
peut entamer des negociations avecles
the bidders, keeping all negotiations fair and
equitable and that they are well documented
fournisseurs en s'assurant qu'elles soient
justes et equitables et qu'elles soient bien
documentees.
Unbal~.nced

Propositions erronees

BidS

19. Bids containing u.nbCila.nced prices and that
are likely to adversely affect the interest of
the Corporation, may be rejected. The
Corporation shall be the sole judge of such
matters.

19. Les propositions qui renferment des erreurs
de C(iJcuJ et qui risquent d'affecter les
interE~ts de la Corporation peuvent lltre
rejetees. La Corporation se reserve Ie droit
de conserver ou rejetar I'offre de services.

Discrepancies or OmiSSions

!5rreurs et omisslons

20. Should a bidder find discrepancies or
omissions in the bid documents or should
clarifications be required as to its meaning,
the a ro riate De artment Head rna send

20. 5i un fournisseur de.couvre de.s erreurs ou
des omissions dans Ie document d'appel
d'offres ou si des precisions sont requises
our sa bonne com rehension, Ie chef de

i
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in writing an addendum to all bidders.

service devra, par addendum, informertous
les fournisseurs.

Bid Signatures

Signatures des soumissionnaires

21. All bids must be on the form su pplied by the
municipality and be signed and sealed by the
bidder. A bid submitted by a Corporation
shall bear the Corporation Seal and the
signature of a duly authorized officer who
may be required to present evidence of his
authority to sign. Where a bid is a joint
venture they shall comply individually with
this direction.

21. Toutes les offres de services doivent ~tre
soumises dans Ie format prescrit par la
municipalite, signees et scellees par Ie
fournisseut. Une offre de services sou mise
par une Corporation doit porter Ie sceau et
~tre signee par la personne autorisee. Une
preuve de cette autorite peut ~tre exigee par
la municipalite. Les offres de services
conjointes
doivent
~tre
conformes
individuellement cette directive.

Changes to Sub-Trades

Changement des entrepreneurs

22. Where sub-trades are to be involved in the
services provided to the municipality, the
successful bidder shall provide a complete
list showing sub-trade name, owners, phone
numbers and addresses if this is requested
by the TownShip.
The amount of
indebtedness to the sub-trade for works to be
performed sh~.11 be clearly shown on the list.
Sub-trades may be changed by the main
contractor but only on written approval by the
appropriate Department Head or the
Consultant of the municipality.

22.

WSIB Standing

Statut avec la CSPACAT

23. The Contractor shall insert the firm's
Workplace Safety and Insurance Board
(WSIB) account number in the space
provided oil the Bid Form (as applicable).
This number is required in order to verify the
firm's standing with the Board at the time of
the recommendation to award this contract.

23. Le foumisseur indiquera son numero de
compte de la CommiSSion de la securite
professioilnelle et de I'assurance contre les
accidents du travail (CSPACAT) a I'endroit
prevu a cet effet dans I'appel d'offres. Ce
numero est exige afin de verifier Ie statut du
fournisseur au moment de soumettre une
recommandation pour I'octroi du comrat.

No Contingency Allowance

Aucune contingence

24. No contingency allowance shall be included
in ~ny bid, unless approved by the
municipality.

24. Aucune contingence ne sera incorporee
dans une offre de service a moins qu'elle
soit approuvee par la municipalite.

Estimate of Quantities

Estimation des quantites

25. If applicable, the estimate of quantities as
shown in the bid document shall be used as
a basis of calcul~tion upon which the awaro
of contract will be made. These quantities
are not guaranteed to be accurate and are
furnished without any liability on the part of
the Corporation.

25. Si applicable, les estimes de quantite qui
apparaissent dans les propoSitions seront
utilises pour justifier I'octroi du contra!,
L'exactitude de res quantites ne peut pas
etre assLir~ et celles-c.i sont fournies sans
aucune responsabilite de la part de la
municipalite.

a

A la discretion de la municipalite, lorsque Ie
fournisseur fait appel a des entrepreneurs
pourles services offerts ala mLJnicipalite, Ie
fournisseur doit fournJr une liste complete
des noms des entreprenellrs avec leur
nl.,lmero de telephone et leur adresse. Le
montant des travaux attribuables a chaque
entrepreneur sera indique sur la liste. Les
entrepreneurs peuvent etre rem places par
Ie fourilisseur sur approbation ecrite du chef
de service ou du consultant de la
municipalite.

.
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Conflict Between Bid Amount and Unit Price

Conflit: Iilontant propose et prix unitaire

26. Whenever in a bid submission the amount
bid for an item does not reflect the extension
of the estimated quantity and the bid unit
price, the unit price shall govern and the
amount of the total bid price sha.!! be
corrected accordingly.

26. Dans I'eventualite ou Ie montant total d'une
proposition ne reflete pas les quantites
estimees et Ie prix unit~ire, Ie prix unita.ire
sera consiclere comme valide et Ie montant
total de la $oumission sera corrige en
consequence.

Full Compensation

Compensation complete

27. The unit price or lump sum price for all items
in the Schedule of Quantities and Unit Prices
shall be deemed to be full compensation for
all the works including all necessary labor,
equipment and materials specified in the
Special Provisions, standard specifications
and supplemental specifications.

27. Le prix unitaire ou Ie montant forfaitaire pour
tous les items dans l'Annexe des qu.antit~s
et des prix unitaires sera juge comme etant
une compensation complete pour tous les
travaux incluant la main-d'CBuvre, les
equipements et les materiaux specifies dans
les documents: Dispositions speciales,
Dispositions normales ou Specifications
additionnelles.

Notice of Award to the Successful Bidder

Avis au foumisseur choisi

28.. The SL,lccessful bidder shall be notified of the
contrapt award within two to five busines.s
days after Council's decision.

28. Le fournisseur choisi sera avise de I'octroi
du contrant dans un delai de deux Cinq
jours ouvrables suivailt la decision du
Conseil.

Bid Deposit

Dep6t de sou mission

29. A bid deposjt in an amount representing 10%
of the estimated valu.e of the coveted goods
or services shall be required with any offer of
services up to a maximum value of$10,000;

29. Un depOt de sou mission representant 10%
de la valeur estimee des biens et services
c.onvoites sera requis avec toute offre de
services jusqu'a concurrence d'une valeur
maximum de $10,000;

30. When bid deposits are a requirement of the
bid document, they shall be submitted in full
compliance of the bid and in conformity with
the following:

30. Lorsqu'un depOt de sou mission est exige
dans I'appel d'offres, Ie depOt doit etre
soumis en conformite avec les termes de
I'appel d'offres et en accord avec les
exigences suivantes :

a) It is noted that the bid deposit certified
cheque, money order or bid bond is a
guarantee that the successful bidder will
execute a contract agreement with the
Township for the delivery of the services,
material or equipment at the amount bid
and will provide the appropriate
performance and payment bonds.

a) II est convenu que Ie cheque certifie, Ie
mandat ou la caution bancaire est une
garantie a I'effe! que Ie soumissionnaire
choisi s'engage a conclure une entente
avec Ie Canton pour la fourniture des
les
services,
des materiaux ou
equipements pour Ie montant prevu dans
la proposition etqu'il fournira les garanties
de performance et de paiement requis.

b) In the event that the successful bidder fails
to execute a contract agreement or supply
the requested performance and payment
bonds with the Township when requested
to do so, the bidder shall be deemed to be
in default and the Township will have full
unencumbered ri ht to c.ash an bid

b) Dans I'eventualite ou Ie fournisseur choisi
ne respecte pas les termes de ,'entente
ou ne foumit pas les garanties de
performance et de paiement requis p~r Ie
Canton, Ie fournisseur sera juge en defaut
et Ie Canton aura Ie droit inalienable
d'encaisser les de Ots, che ues, mandat

a
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deposit cheque or money order or act upon
a bid bond in its possession and the
Township has full, unfettered rights to use
the funds in its sole discretion and any
bidder who has defaulted as herein shall
have no claimWhatsaever against the
Township for such action taken by the
Township.

ou caution bancaire en sa possession, Ie
Canton possede tous les droits, sans
cantrainte, d'utiliser les fonds s sa
discretion et Ie fournisseur en defaut ne
pourra pas deposer de reclamation contre
Ie Canton pour les actions de ce dernier.

c) All cheques, bonds, letters of credit or
money orders shall be payable to the
Corporation of the Township of Alfred and
Plantagenet, within ten (10) days after the
close of the bids;

c) Tous les cheques, garanties ou cautions
bancaires seront payables s la
Corporation du Canton d'Alfred et
Plantagenet dans un delai de dix (10)
jourssuivants la fermeture des
so.umissions ;
d) Le Canton c.onservera tous les depOts
jusqu's I'annonce officielle de la
sou mission retenue.

d) The Township shall retain all deposits un.til
the successful bid is officially announced.

e) The bid deposits retained by the Townsh ip
shaU be released after execution of the
contract agreement and submission to the
Corporation
of
all
documents
(Performance Bond and Payment Bond)
required for the contract.

e) Les depOts de performance retenus par Ie
Canton seronfliberes apres la signature
de I'entente et la reception par la
Corporation de tous les documents requis
pour I'execution du contrat.

f)

f)

If the bidder refuses or neglects to execute
the contract agreement or to submit the
required documents as specified by the
Township in its bid documents within three
weeks after the date of contract award, the
Corporation at its sole discretion, may cash
the deposit and such deposit· shall be
subject to forfeiture.

Si Ie foumisseur refuse ou neglige de se
conformer aux termes de I'entente ou de
soumettre les documents exiges par Ie
Canton dans son appel d'offres dans un
delai de trois sema.ines apres la date
d'octroi du contrat, la Corporation, s sa
discretion, peut encaisser les depOts en
guise de penalite.

g) Bidders shall note that no interest will be
paid on any bid deposit.

g) II est s noter qu'iI n'y a aucun interet
payable sur les depOts de performance.

h) Agreement to Bond shall be in a form
prescribed by the Township.

h) Le format du contrat d'engagement sera
celui prescrit par Ie Canton.

Agreement by Bidder
31. The successful bidder shall comply with the
following requirements:

Engagement du foumisseur
27. Le foumisseur choisi devra se conformer
aux exigences suivantes :
Le fournissel,lr s'engage ~ respecter I.es
termes de I'entente, s deposer les
garanties de performance et de paiement,
une police d'a.ssursnce et une lettre de
confirmation de la CSPACAT aupres de la
Corporation dans un delai de trois (3)
semaines de la date d'octroi du contrat.

a) The bidder shall be bound to execute the
contract agreement a.nd to file a
performance bond, a payment bond,
insurance policies and WSIB clearance
letter, as required herein, With the
Corporation within three weeks of the date
of contract award.

a)

b) Failure to execute the contract or to file the
required documents (performance bond,
payment bond, insurance poncies, etc)
within the specified time period shall be
·ust cause for the cancellation Of the

b) Si Ie fournisseur ne respecte pas les
termes du contrat ou ne depose pas les
documents
requis
(garanties
de
performance et de paiement, assurances,
etc. dans les delais
re~crits, la
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contract award and the forfeiture of the bid
deposit to the Corporation, not as penalty,
but in liquidation of damages sustained.
The Corporation shall then have the right
to award the contract to any other bidder or
to reissue the bid document.

c)

Corporation pourra annuler Ie contrat et
encaisser Ie depOt de performance en
guise de dedommagement et non a titre
de plmalite. La Corporation aura Ie droit
d'accorder Ie contrat a un autre
fournisseur ou de reprendre la procedure
d'appel d'offres.

Upon award of the contract, a.nd where
required the Contractor must furnish to the
Corporation, at his cost, a Performance
Bond and a Payment Bond in the amount
specified in the bid documents.

c)

Suite a I'octroi du contrat et lorsque requis
par la Corporation, Ie foUrnisseur devr'a
fournir a ses frais une garantie de
performance et une garantie de paiement
dont Ie montant est specifie dans I'appel
d'offres.

d) The
Performance
Bond
shall
unconditionally guarantee that the work will
be satisfactorily completed or materials
supplied or both within the terms of the
contract up to the face value of the bond.
In other words, the bonding company will
be liable whenever the Contractor is liable.
Without limiting the generality of the
fOregoing, such bond shall cover
extensions to the contract, modifications
thereof and twelve month maintenance
guarantee. The bonding company shall not
replace a prime Contractor or SubContractor without prior approval of the
appropriate
Department
Head
or
Consultant of the Municipality.

d)

La garantie de performance devra, sans
condition, garantir que les travaux seront
completes a la satisfaction de la
Corporation et que les materiaux seront
fournis selon les termes du contratjusqu'a
la valeur du depOt. C'est-a-dire que la
compagnie emettrice de la garantie de
performance
assumera
les
responsabilites de I'entrepreneur. Sans
limiter ce qui precede, la garantie doit
couvrir les prolongations de contrai, les
modifications et douze mois de garantie
d'entretien. La compagnie emettrice de la
garantie ne peut pas rem placer un
entrepreneur principal ou un sousentrepreneur sans au prealable aVoir
obtenu I'approbation du chef de service
ou du consultant de la municipalite.

e) The Payment Bond shall cover payments
of subcontractors, laborers, and material
suppliers associated with the project.

e)

La garantie de paiement devra garantir Ie
paiement des sous-entrepreneurs, des
ouvriers et des fournisseurs de materiaux
associes au projet.

f)

f)

Suite a I'octroi du contrat, I'entrepreneur
doit, $ ses frais, fournir a la Corporation
certifiee
d'assurance
une
copie
responsabilite. La couverture minimum
est precisee ci-dessous:

Upon aWard ofthe contract, the Contractor
must fl,lrnish to the Corporation, at his cost,
a certified copy of a liability insurance
policy. All minimum coverage is detailed
below:
$2 million general liability and automobile
liability policies;
$2 miilion homeowners (e.g. for rental of
facilities);
$5 million general liability and automobile
liability policies for contract work done for
most Public Works and Environmental
Services Department projects;
$2 million professional errors and
omissions liability Builder's Risk for the
amount of the project cost.

$2 millions en responsabilite generale et
responsabilite automobile;
$2 millions proprietaires (ex. pour la
location d'espace) ;
$5 millions en responsabilite generale et
responsabiHte automobile pour les
contrats effectues pour Ie Service des
travaux
publics et les
Services
environnementaux ;
$2 millions en cas d'erreurs et
d'omissions
profession nelles,
les
responsabilites de ('entrepreneur pour la
valeur du projet.
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Insurance Coverage
32. Such policy shall contain:
•
•
•

a Cross Lic:ibility clause or endorsement;
an endorsement certifying that the
Township is included as an additional
named insured;
an endorsement to the effect tha~ the policy
or policies will not be altered, cance.l.ed or
allowed to lapse without thirty days prior
written notice to the Corporation.

Liability Insurance Policy
33. The Contractor's Liability Insurance Policy
shall not contain any exclusions of liability for
damage to property, building or land arising
from:
•

Couverture d'assurances
28. Les polices d'assurances devront contenir :

•
•
•

Une clause de responsabilite mutuelle ou
un engagement;
Un engagement certifiant que Ie Canton
est inclus a titre d'assure additionnel ;
Un engagement a I'effet que la
Corporation sera 8visee par ecrit au
mains 30 jours avant que la police
d'assurance he soit modifiee, annulee ou
echue.

Polic;e d'assurance responsabilite
29. La police d'assurance responsabilite de
"entrepreneur
ne
renfermera
pas
d'exception en cas de dommage aux
proprietes, batiments ou terrain suite a:

the removal or weakening of support of any
property, building or land whether such
support be natural or otherwise;
the use of explosives for blasting;
the vibration from pile driving or caisson
work, provided that the minimum coverage
for any such loss or damage shall be
$5,000,000.00.

• Le retrait ou I'affaiblissement du support
d'une propriete, d'un batiment OU d'un
terrain qu'ils s.oient naturels ou autres;
• L'usage d'explosifs aux fins de minCilge ;
• Les vibrations causees par I'lnstallation des
pilotis ou des caissons, a la condition que la
couverture minimum pour de tels pertes ou
dommages soit de $5,000,000.00.

34. The Liability Insurance Policy and/or
endorsements shall be satisfactory to the
Corporation including Insurance Provider
licensed in Canada.

30. La police d'assurance responsabilite et/ou
I'engagement seront a la satisfaction de la
Corporation
incluant
les
courtiers
d'assurances licencies all Canc:ida.

35. If required, the Contractor shan ma.intain and
pay for a Builder's All Risk Policy satisfactory
to the Corporation in the joint names of the
Corporation and the Contractor, in the
amount of 100% of the total value of the
contract. All monies paid under such
insurance shall be received by the
Corporation, which shall pay as much of it as
may be required for the purpose of replacing,
rebuilding, or repairing the work and all such
material which has been damaged or
destroyed according to the appropriate
Department Head or Consultants certificate.
The balance, if any, shall be paid to the
Contractor on completion. Such replacing,
rebuilding, repairing and completion shall be
carried out in every way subject to the terms
and conditions of the contract. The Builder's
All Risks Policy shall remain in the custody of
the Corporation and shall be kept in force by
the Contractor unti.1 the work has been
completed and accepted in writing by the
appropriate Department Head of the
Township.

31. Si requis, Ie fournisseur devra acquilter et
maintenir a ses frais une police d'assurance
tout risque avec Ie Canton a titre d'assure
additionnel pour une valeur representant
100% du montant du contrat. Toutes les
sommes payees en vertu de cette police
seront re9ues par la Corporation pour
effectuer les travaux de remplacement, de
reconstruction ou de reparation ainsi que les
matenaux endommages ou detruits
conformement au certificat du chef de
service ou du consultant de la municipalite ..
Le solde, si applicable, sera paye a
I'entrepreneur lorsque les travaux seront
completes. Les travaux de rem placement,
de reconstruction et de reparation seront
effectues conformement aux termes et aux
conditions du contrat La police d'assurance
tout risque sera canservee sous la garde de
la Corporation et sera maintenue en vigueur
par I'entrepreneur jusqu'a ce que les travaux
soient completes et approuves par eorit par
Ie chef de service du Canton.

•
•
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Comrnencement of Work
36. No work is to commence until the required
documentation is received and approved by
the Township.

WSIB Safety Requirements
37. The Contractor shall provide and maintain
the necessary first aid items and equipment
as called for under the First Aid
Requirements of the Workplace Safety and
Insurance Act as applicable to the scope of
work.

Claims

Debut des travaux
32. Aucun travail ne pourra debuter d'ici a ce
que les documents requis soient re~us et
approuves par Ie Canton.

Exigences pour la securite CSPACAT
33. L'entrepreneur doit foumir et maintenir les
articles et les equipements de premiers
soins requis en vertu du reglement sur les
exigences des premiers soins de la Loi sur
la securite professionnelle et I'assurance
contre les accidents du travail applicable a
I'ampleur des tr'avaux.

Reclamations

38. The successful bidder shall deal with claims
of any nature immediately including
insurance claims, complaints from subtrades, etc. If a claim is settled to the
satisfaction of the claimant, the successful
bidder shall submit to the appropriate
Department Head, a copy of the cl.aimant's
release.

34. Le fournisseur devra traJter toutes les
reclamations sans de.la.i incluant les
reclamations d'assurance, les plaintes des
sous-entrepreneurs, etc. Si une reclamation
est traitee a la satisfaction du requerant, Ie
fournisseur devra souinettre une copie de la
decharge du requerant au chef de service.

39. The Contractor, by executing the contract.
unequivocally acknowledges that he is the
constructor within the meaning of the
Occupational Health and Safety Act and
a.mend.ments thereto.

35. Le fournisseur, en remplissant les termes du
contrat, reconnaft de fac;on sans equivoque
qu'il est Ie constructeur au sens de la Loi sur
la sante et la securite au travail et ses
amendements.

Payments to the Contractor
40. Payments to the Contractor, hold backs and
their release, and certificate of substantial
performance and completion under this
contract shall be in full compliance with the
provisions of The Construction Lien Act.

Publication of Certificate

41. The Contractor sha.I.1 al.low in hi.s bid for the
publication of a copy of the certificate of
substantial performance of the COntract in the
Daily Commercial News within seven days of
receipt of the said certificate in order to
facilitate the hold back release under the
substantial performance certificate.

Permits
42. Successful bidders shall be responSible for
all permits;

Paiements au fournisseur
36. Les paiements au foumisseur, les retenues
et leur liberation, les certificats d'execution
substantielle et de parachevement des
travaux du contrat seron! conformes avec
les dispositions de la Loi sur Ie privilege
dans I'industrie de la construction.

Publication du certlficat
37. Le foutnisseur aura, dans son prix, alloue
pour la publication d'iune copie du certlficat
d'execution substantielle du contral dans Ie
Daily CommerCial News dans un delai de
sept jours de la date de reception du
certificat afin de faciliter la liberation des
retenues.

Permis
38. Le fournisseur retenu sera responsable
d'obtenir tous les perm is requis.
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Completion of Works

Parachivement des travaux

43. The contract must be completed by the time
specified in the bid submission or as agreed
uponil) the contract.

3.9. Le contrat doit etre complete dans les delais
specifies dans la soumission ou une date
convenue dans Ie contrat.

a

Adopted by resolution of Council I Adopte par resolution du Conseil: Ie 20ieme jour du mois de mai 2014

Mise ajour :
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Service: Direction generale - Greffe

DGG-23C,

DECLARATION DU FOURNISSEUR - STATEMENT BY BIDDE,R

CORPORATION OF THE TOWNSHIP OF ALFREO AND PLANTAGENET
STATEMENT BY BIDDER
BID DOCUMENT NAME:

1.

I/We have reviewed all terms and conditions of all forms included as part of this
b,id package.

2.

I/We have read and understand all of the terms and conditions of the forms
included as part of this bid package.

3.

I/We understand that if our bid is successful, all requirements of the successful
bidder as outlined in this bid document will be completed by the time and in the
format required.

4.

IlWe certify that neitherthe Bidder nor any proposed sub-contractor is a person
who is resident in a Designated Jurisdiction in accordance with the contract.

Dated at the Corporation of the Township of Alfred and Plantagenet
this _ day of
, 20_.

Witriesssignature

Signature of Authorized Person

(name in detached letters)

(name in detached letters)

(title of authorized person)

DGG-23B

Service= Direction generale - Greffe

BID BOND - DEPOT DE SOUMISSION

CORPORATION OF THE TOWNSHIP OF ALFRED AND PLANTAGENET
CONTRACTOR:

SURETY:

Name:

Name:

Legal status:

Legal status:

Address:

Address:

(Principal place of business) .

(Principal place of business)

OWNER:
Name:

Corporation of the Township of Alfred and Plantagenet

Legal status: Lower Tier Municipality
Address:

205 Old Highway 17
P.O. Box 350
Plantagenet, Ontario

KOB 1LO
BOND AMOUNT:

PROJECT:

$10,000.00 (cdn)

(Name)

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of Which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jOintly and severally, as provided herein.
The conditions of this Bond are such that if the Owner accepts the bid of the Contractor within
the time specified in the bid documents, or within such time period as may be agreed to by the
Owner and Contractor, and the Contractor either (1) enters into a contract with the Owner in
accordance with the terms of such bid, and gives such bond or bonds as may be specified in
the bidding or Contract Documents, with a surety admitted in the jurisdiction of the Project and
otherwise acceptable to the Owner, for the faithful performance of such Contract and for the
prompt payment of labor and material furnished in the prosecution thereof; or (2) pays to the
Owner the difference, not to exceed the amount of this Bond, between the amount specified in
said bid and such larger amount for which the Owner may in good faith contract with another

party to perform the work covered by said bid, then this obligation shall be null and void,
otherwise to remain in full force and effect. The Surety hereby waives any notice of an
agreement between the Owner and Contractor to extend the time in which the Owner may
accept the bid. Waiver of notice by the Surety shall not apply to any extension e:xceeding sixty
(60) days in the aggregate beyond the time for acceptance of bids specified in the bid
documents, and the Owner and Contractor shall obtain the Surety's consent for an extension
beyond sixty (60) days.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location of the Project, any provision in this Bond conflicting with said statutory or legal
requirement shall be deemed deleted he reftom and provisions conforming to such statutory or
other legal requirement shall be deemed incorporated herein. When so furnished, the intent is
that this Bond shall be construed as a statutory bond and not as a common law bond.
Signed and sealed this _ _ _ day of _ _ _ _ _, 20_.

Seal:
Principal (Contractor)

Title

Surety

Seal:

Title

Witness

A Bld Bond is a bond which provides financial assurance that the bid has been submitted in good faith, that the
contractor will enter into a contract at the amount bid, and will provide the appropriate penorm;il.nce and payment
bonds. These bonds are used by owner (project owner's) to pre-qualify contractors submitting proposals.

Service: Direction generale - Graffe

DGG-23D

GARANTIEDE PERFORMANCE-PERFORMANCE BOND
CORPORATION OF THE TOWNSHIP OF ALFRED AND PLANTAGENET
CONTRACTOR:

SURETY:

Name:

Name:

Legal status:

Legal status:

Address:

Address:

(Principal place of business)

(Principal place ofbLisiness)

OWNER:
Name:

Corporation of the Township of Alfred and Plantagenet

Legal status: Municipality
Address:

205 Old Highway 17
P.O. Box 350
Plantagenet, Ontario

KOB 1LO
CONSTRUCTION CONTRACT:
Date:
(day)

Amount

(month)

(year)

(month)

(year)

$_---

Description:
(Name and location)

EJONP:

$..,........-....;.....--

Date:
(Not earlier th.an
Construction Contract Date)

(day)

Amount:

$----

Modifications to this Bond:

-.,.--

See Section 16

CONTRACTOR
AS PRINCIPAL
Company:

Signature:

SURETY
(Corporate Seal)

Compariy:

(Corporate Seal)

Signature:

Name:

Name:

(print)

(print)

Title:

Title:

(Any additional signatures appear on the last page of this Performance Bond.)

OWNER'S REPRESENTATIVE:
Signature:

Signature:

Name:

Name:

(print)

(print)

Title:

Title:

Signature:
Name:
(print)

Title:
(Chief Administrative Officer - Clerk or Deputy Clerk, Treasurer or Deputy Treasurer and Department Head:)

1.

Definitions
a) Balance of the Oontract Price: means the total amount payable by the Owner to the
Contractor under the Construction Contract after all .proper adjustments have been
made, including allowance to the Contractor of any amounts received or to be received
by the Owner in sett.lement of insurance or other cla,ims for damages to which the
Contractor is entitled, reduced by all Valid and proper payments made to or on behalf
of the Contractor under the Construction Contract.
b) Construction Contract: means the agreement between the Owner and Contractor
identified on the cover page, including all Contract Documents and changes made to
the agreement and the Contract Documents.

c) Contractor Default: means the failure of the Contractor, which has not been remedied
or waived, to perform or otherwise to comply with a materia.1 term of the Construction
Contract,
d) Owner Default: means the failure of the Owner, which has not been remedied or
waived, to pay the Contractor as required under the Construction Contract or to
perform and complete or comply with the other material terms of the Construction
Contract.
e) Contract Documents: means all the documents that comprise the agreement between
the Owner and Contractor.
2.

The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administratQrs, successors and assigns to the Owner for the performance of the
Construction Contract, which is incorporated herein by reference.

3.

If the Contractor performs the Construction Contract, the Surety and the Contractor shall
have no obligation under this Bond, except when applicable to participate in a conference
as provided in Section 4.

4.

If there is no Owner Default under the Construction Contract, the Surety's obligation under
this Bond shall arise after:
a) the OWner first provides notice to the Contractor and the Surety that the Owner is
considering declaring a Contractor Default. Such notice shall indicate whether the
Owner is requesting a conference among the Owner, Contractor and Syrety to ctiscuss
the Contractor's performance. If the Owner does not request a conference, the Surety
may, within five (5) business days after receipt of the Owner's notice, request such a
conference. If the Surety timely requests a conference, the Owner shall attend.
Unless the Owner agrees otherwise, Clny conference requested l,Inder th.is subsection
shall be held within ten (10) business days of the Surety's receipt of the Owner's
notice. If the Owner, the Contractor and the surety agree, the Contractor shall be
allowed a reasonable time to perform the Construction Contract, but such an
agreement shall not waive the Owner's right, if any, subsequently to declare a
Contractor Default;
b) the Owner declares a Contractor Default, terminates the Construction Contract anct
notifies the Surety; and
I

c) the Owner has agreed to pay the· Balance of the Contract Price in accordance with the
terms of the ConstructiOn Contract to the Surety or to a contractor selected to perform
the Construction Contract.
5.

Failure on the part of the Owner to comply with the notice requirement in Section 4.a) shall
not constitute a failure to comply with a condition precedent to the Surety's obligations, or
release the Surety from its obligations, except to the extent the Surety demonstrates
actual prejudice.

6.

When the Owner has satisfied the conditions of Section 4, the Sl,Irety shall promptly and at
the Surety's expense take one of the following actions:.
a) Arrange for the Contractor, with the consent of the Owner, to perform ahd complete
the Construction Contract;

-

b) Undertake to perform and complete the Construction Contract itself, through its agents
or independent contractors;
c) Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner
for a contract for performance and completion of the Construction Contract, arrange for
a contract to be prepared for execution by the Owner and a contractor selected with
the Owner's concurrence, to be secLlred with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction
Contract, and pay to the Owner the amount of damages as described in Section 7 in
excess of the Balance of the Contract Price incurred by the Owner as a result of the
Contractor Default; or
d) Waive its right to perform and complete, arrange for completion, or obtain a new
contractor and with reasonable promptness under the circumstances:

i.
ii.

After investigation, determine the amount for which it may be liable to the
Owner and,· as soon as practicable after the amount is determined, make
payment to the Owner; or
Deny liability in whol.e or in part and notify the Owner, citing the reasons for
denial.

7.

If the Surety does not proceed as provided in Section 6 with reasonable promptness, the
Surety shall be deemed to be. in default on this Bond seven days after receipt of an
add.it.iona.1 written notice from the Owner to the Surety demanding that the Surety perform
its oblIgations under this Bond, and the Owner shall be entitled to enforce any remedy
aVailable to the Owner. If the Surety proceeds as provided in Section 6.d), and the Owner
refuses the payment or the Surety has denied liability, in whole or in part, without further
notice the Owner shall be entitled to enforce any remedy available to the Owner.

8.

If the surety elects to act under Section 6.a), 6.b) or 6.c), then the responsibilities of the
Surety to the Owner shall not be greater than those of the Contractor LInder the
Construction Contract, and the responsibilities of the Owner to the Surety shall not be
greater than those of the Owner under the. Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the Contract Price, the Surety is
obligated, without duplication, for:
a) the responsibilities of the Contractor for correction of defective work and completion of
the Construction Contract;
b) additional legal, design professional and delay costs resulting from the Contractor's
Default, aod resulting from the actions or failure to act of the Surety under Section 6;
and
c) liquidated damages, or if no .liquidated damages are speCified in the Construction
Contract, actual damages caused by delayed performance or non-performance of the
Contractor.

9.

If the Surety elects to act under Section 6.a), 6.c) or 6.d), the Surety's liability is limited to
the amount of this Bond.

1D.,

The Surety shall not be liable to the Owner or others for obligations of the Contractor that
are unrelated to the Construction Contract, and the Balance of the Contract Price shall not
be reduced or set off on account of any such unrelated obligations. No right of action sha.1I
aCCfl,le on this Bond to any person or entity other than the Owner or its heirs, executors,
administrators, successors and assigns.

11.

The Surety hereby waives notice of any change, including changes of time, to the
Construction Contract or to related subcontracts, purchase orders and other obligations.

12. Any proceeding, legal or equitable, under this Bond may be instituted in any court of
competent jurisdiction in the location in whi.ch the work or part of the work is located and
shall be instituted within two years after a declaration of Contractor Default or within two
years after the Contractor ceased Working or Within two years after the Surety refuses or
fails to perform its obligations under this Bond, whichever occurs first. If the provisions of
this Paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be a.pplicable.

13.

Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the
address shown on the page on which their signature appears.

14.

When this Bond has been furnished to comply with a statutory or other legal requirement
in the location where the construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming, to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shall be construed as
a statutory bond and not as a common law bond.

15.

If this Bond is issl,Jed for em agreement between a Contractor a.nd subcontractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term OWner shall be
deemed to be Contractor.

16.

Modifications to this bond are as fOlloWS:

(Space is prol/ided beloW for additional signatures 6f added parties, other than those appearing on the cOver page.)

CONTRACTOR:

SURETY:

Name:

Name:

Legal status:

Legal status:

A performanCfj bonq guar~nt~es performance of the terms of a contract. These bonds frequently incorporate payment
bonds (labor and materials) and maintenance bonds. Bonding ultimately aims to protect the project owner from
financial loss should the contractpr fail to perform the contract i.n accordance with its terms and conditions.

Service:· Direction genera Ie - Greffe
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GARANTIE DE PAIEMENT - PAYMENT BOND

CORPORATION OF THE TOWNSHIP OF ALFRED AND PLANTAGENET

CONTRACTOR:

SURETY:

Name:

Name:

Legal status:

Legal status:

Address:

Address:

(Principal place of business)

(PrinCipal place of business)

OWNER:
Name:

Corporation of the Township of Alfred and Plantagenet

Modifications to this Bond:

_ _ _ None

CONTRACTOR
AS PRINCIPAL
Company:

Signature:

_ _ See Section 16

SURETY
(Corporate Seal)

Company:

(Corporate Seal)

Signature:

Name:

Name:

(print)

(print)

Ti~le:

Title:

(Any addit.ioilal signatures appear on the last page of this Payment Bond)

SECTiON
1.

Definitions
a) Clailn: means a written statement by the Claimant including at a minimum:
• the name of the Claimant;
• the name of the person or company for whom the labor was done, or materials or
equipment furnished;
• a cQPY of the agreement or purchase order pursuant to Which labor, materials or
equipment was furnished for use in the performance of the Construction Contract;
• a brief description of the labor, materials or equipment furnished;
• the date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;
• the tOtal amount earned by the Claimant for labor, materials or equipment
fl,Jrnished as of the date of the Claim;
• the total amount of previous payments received by the Claimant; and
• the total amount due and unpaid to the Claimant for labor, materials or equipment
furnished as of the date of the Claim.
b) Claimant: means an individual or entity having a direct contract with the Contractor or
with a subcontractor of the Contractor to furnish labor, materials or equipment for use
in the performance ofthe Construction Contract. The term Claimant also includes any
individual or entity t.hat has rightfully asserted a claim under the Construction Lien Act,
RS.O.1990, Chapter C. 30, against the real property upon which the Project is
located. The intent of this Bond shall be to include without limitation in the terms
"labor, materials or equipment" that part of water, gas, power, light heat, oil, gasoline,
telephone s.ervice or rental equipment us.ed in the Construction Contract, architectural
and engineering services required for performance of the work of the Contractor and
the Contractor's subcontractors, and all other items for which a lien may be asserted
under the Construction Lien Act, RS.O. 1990, Chapter C. 30, where the labor,
materials or equipment were furnished.

c) Construction Contract means the agreement between the Owner and Contractor
identified on the cover page, including a.1I Contract Documents and changes made to
the agreement and the Contract Docurnents.
d) Owner Default: means the failure of the Owner, which has not been remedied or
waived, to pay the Contractor as reqyired under the Construction Contract or to
perform and complete or comply with the other material terms of the Construction
Contract.
e) Contract Documents: means al.1 the documents that comprise the agreement between
the Owner and Contractor.
2.

The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns to the Owner to pay for labor, materials and
equipmE!nt furnished for use in the performance of the Construction Contract, which is
incorporated herein by reference, subject to the following terms.

3.

If the Contractor promptly makes payment of aU sums due to Claimants, and defends,
indemnifies and holds harmless the Owner from claims, demands, liens or suits by any
person or entity seeking payment for labor, materials or equipment furnished for use in the
performance of the Construction Contract, then the Surety and the Contractor shall have
no obligation under this Bond.

4.

If there is no Owner Default under the Construction Contract, the Surety's obligation under
this Bond shall arise after the Owner has promptly notified the Contractor and the Surety
(at the address described hereto) of claims, demands, liens or suits against the Owner or
the Owner's property by any person or entity seeking payment for labor, materia.ls or
equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, iiens or suits to the Contractor and the Surety.

5.

When the Owner has satisfied the conditions in Section 4, the Surety shall promptly and at
the Surety's expense, defend, indemnify and hold harmless the Owner against a duly
.
tendered claim, demand, lien or suit.

6.

The Surety's obligations to a Claimant under this Bond shall arise after the following:
a) Claimants, who do not have a direct contract with the Contractor:
•

•

have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the
materials were, Or equipment was, furnished or supplied or for whom the labor was
done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim, and
have sent a Claim to the Surety (at the address described hereto).

b) Claimants, who are employed by or have a direct contract with the Contractor, have
sent a Claim to the Surety (at the address described hereto).

7.

If a notice of non-payment required by Section 6.a) is given by the OWner to the
Contractor, that is sufficient to satisfy a Claimant's obligation to furnish a written notice of
non-payment under Section 6.1.

8.

When a Claimant has satiSfied the conditions of Section 6.a) or 6.b), whichever is
applicable, the Surety shall promptly and at the Surety's expense take ·thefollowing
actions:
a) Send an anSwer to the Claimant, with a copy to the Owner, within sixty (60) days after
receipt of the Claim, stating the amounts that are undisputed and the basis for
ch~lIenging any amounts that are disputed; and
b) Payor arrange for payment of any undisputed amounts;
c) The Surety's failure to discharge its oblig~tions IJnder Section 8.a) or Section 8.b)
should not be deemed to constitute awaiver of defenses the Surety or Contractor may
have or acquire as to a Claim, except as to undisputed amounts for which the Surety
and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 8.a) or 8.b), the Surety shall indemnify the Claimant for the
reasona.ble attorney's fees the Claimant incurs thereafter to recover any sums found to
be due and owing to the Claimant

9.

The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of
reason~ble attorney's fees provided under .Section 8.c) and the amount of this Bond shall
be credited for any payment made in good faith by the Surety.

10.

Amounts owed by the Owner to the Contractor under the Construction Contra.ct shaJI be
used for the performance of the Construction Contract and to satisfy claims, if any, under
any construction performance bond. By the Contractor furnishing and the OWner
accepting this Bond, they agree that all funds earned by the Contractor in the performance
of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surety under this Bond, subject to the Owner's priority to use the funds for the completion
of the work.

11.

The Surety shall not be liable to the Owner, Claimants or others for obligations of the
Contractor that are unrelated to the Construction Contract. The Owner shall not be liable
for the payment of any costs or eXpenses of any Claimant under this Bond, and shall have
under this Bond no obligation to make payments to, or give notice on behalf of; CI.aim~nts
or otherwise h~ve ~ny obligations to Claimants under this Bond.

12.

The Surety hereby waives notice of any change, including changes of time, to the
Construction Contr~ct or to related subcontracts, purchase orders and other obligations.

1.3.

No suit or action shall be commenced by a Claimant under this Bond other than in a court
of competent ju'risdiction in which the project that is the subject of the Construction
Contract is located or after the expiration of one year from the date on which the Claimant
sent a Claim to the Surety pursuant to Section 6~a) or 6.b) on which the last labor or
service was performed by anyone or t,he I.ast materials or equipment were furnished by
anyone under the Construction Contract, whichever first occur. If the provisions of this

paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense shall be applicable.
14.

Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered
to the address shown hereto. Actual receipt of notice or Claim, however accomplished,
shall be sufficient compliance as of the date received.

15.

When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a cominon law bond.

16.

Upon request by any persons or entity appearing to be a potential beneficiary oOhis Bond.,
the Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy
to be made.
.

17.

,f thjs Bond is issued for an agreement between the Contractor and subcontra.cto(, the
term Contractor in this Bond shail be deemed to be Subcontractor and the term Owner
shall be deemed to be Contractor.

18.

Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR:

SURETY:

Name:

Name:

L,.egal status:

Legal status:

A payment bond covers payment of subcontractors, laborers, and materials suppliers associated with the project.
Payment bonds are iss.ued for the prot~ion of those supplyi.ng lapor or rha~eri.a.ls to a particular bonded project.
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Service: Direction generale - Greffe
ENTENTE CONTRACTUELLE - CONTRACT AGREEMENT

CORPORATION OF THE TOWNSHIP OF ALFRED AND PLANTAGENET
(PROJECT NAME)
PROJECT - AP-2014-_

THIS AGREEMENT made in triplicate this _day of _ _ in the year 2014.
BETWEEN:

(Hereinafter called the "Contractor") of the first part.
and
The Corporation of the Township of Alfred and Plantagenet

(Hereinafter called the "Owner") of the second part.
WITNESSETH that the Contractor and the Owner, for the considerations hereinafter
indicated, undertake and agree as follows:

ARTICLE I
a) This contract is for miscellaneous rehabilitative work in accordance with details set
out more specifically hereafter and as shown on the accompanying contract plans.

b) The following documents, which have been signed or initialed in triplicate for
identification by both parties, are to be read herewith and form part of this present
agreement for each Contract as fully and completely to all intents and purposes as
though all the stipulations thereof have been embodied herein:

1. This Agreement
2. Information for Tenderers
3. Form of Tender
4. General Conditions of Contract (including Supplementary General Conditions)
5. Special Provisions
.
6. Addendum No.
to No.
7. Ontario Provincial Standard Specifications and Drawings
8. Ontario Traffic Manual - Book 7, Temporary Conditions
9. Contract Plans
ARTICLE II
The Contractor undertakes and agrees as follows:
a) To provide, at his oWn expense, all and every kind of labour, machinery, plant,
structures, roadways, materials, appliances, articles and things necessary for the
due execution and completion of all the work set out elsewhere in this Contract and
shall forthwith according to the instructions of the Engineer commence the works
. and diligently execute the respective portions thereof, and deliver the works
complete in every particular to the Owner within the time specified in the Contract.
b) To grant the Owner the right to use completed portions of all Contract construction
prior to completion of the Contract without any addition compensation.
ARTICLE III
The Owner undertakes and agrees as follows:
1. To pay the Contractor in lawful money of Canada for the performance of the work of
each Contract (subject to additions and deductions as provided in the General
Conditions of the Contract) at the unit prices set out in the schedule of unit prices, as
described in the Form of Tender, annexed to this Agreement. It is estimated (without
limiting the foregoing) that the aggregate payable under this Agreement will be in the
amount of $ Dollars (Including GST) based on the unit prices bid and applied to the
measurements of the work.
2. To make payments on account thereof upon the certificate of the Engineer (when
the Engineer is satisfied that payments due to Subcontractors have been made) as
follows: On the 25th day of each calendar month, the Contractor shall prepare and
deliver to the Engineer, for checking, a written estimate of the value of the labour
and material incorporated in the work of the Contract up to the 25th day of that
month. The Engineer shall, by the first day of the following month, issue in favour of
the Contractor a certificate for ninety percent (90%) of the value of labour ano
materials incorporated in the work up to the first day of that month as estimated by
the Contractor and approved by the Engineer, less the aggregate of previous

payments. Within thirty (30) days after delivery by the Engineer to the Owner of each
approved certificate, the Owner shall pay to the Contractor the amount of the monies
owing.(ii) Payment by the Owner of the ten percent (10%) holdback shall be in
accordance with the Construction Lien Act, and the provision of the following:
1. Maintenance Bond as described in the Information for Tenderers.
2. A satisfactory certificate of clearance from the Workplace Safety Insurance Board.
A statutory declaration completed by a signing officer of t.he company (Contractor) in a
form satisfactory to the Engineer that all liabilities incurred by the Contractor and his
Subcontractors in carrying out the Contract have been paid and that there are no liens,
garnishes, attachments of claims relating to the work.
Copy of the Publication of the Substantial Performance Certificate in the Daily
Commercial News.
Completed Form 5 of the Construction Lien Act 1983.
ARTICLE IV

In the event that the Tender provides for and contains a contingency allowance, it is
understood and agreed that such contingency allowance is merely for the convenience
of accounting by the Owner, and the Contractor is not entitled to payment thereof
except for extra or additional work carried out by him in accordance with the Contract
and only the extent of such extra or additional work as approved in writing by the
Owner.
ARTICLE V

No implied Contract of any kind whatsoever by or on behalf of the Owner shall arise or
be implied from anything in this Contract contained, nor from any position or situation of
the parties at any time, it being clearly understood that the express covenants and
agreements herein contained made by the Owner shall be the only covenants and
agreements upon which any rights against the Owner may be founded.
ARTICLE VI

The Contractor declares that in tendering for the works and in entering into this
Contract, he has either investigated for himself the character of the work and all local
conditions that might affect his Tender or his acceptance of the work, or that not having
so investigated, he is willing to assume and does hereby assume all risk of conditions
arising or developing in the course of the work which might or could make the work, or
any items thereof, more expensive in character, or more onerous to fulfill, than was
contemplated or known when the Tender was made or the Contract signed. The
Contractor also declares that he did not and does not rely upon information furnished by

any methods whatsoever by the Owner or Engineer, being aWare that any information
from such sources was not in any manner warranted or guaranteed by the Owner.
ARTICLE VII
The Contractor and the Owner for themselves, their successors, and assigns, hereby
undertake and agree to the full performance of the covenants contained herein and in .
the Contract documents as listed in Article 1 herein.
ARTICLE VIII
The Contractor further agrees that he will deliver the whole of the works completed in
accordance with this agreement on or before (Date).
The Contractor agrees that any monies due to the Owner as a result of non-completion
of the works within the time stipulated may be deducted from any monies due to the
Contractor on any account whatsoever.
ARTICLE IX
If and whenever either party hereto desires to give notice to the other party under or in
connection with this Agreement, such notice will be effectively given if sent by registered
mail:
To the Contractor at:

To the Owner at:
Corporation of the Township of Alfred and Plantagenet
205 Old Highway 17
P.O. Box 350
Plantagenet, Ontario

KOB 1LO
And to the Engineer at:

and will be considered as having been so given at the time of the deposit hereof in the
post office·,

In witness whereof, the parties hereto have executed this Agreement the day and year
first above written.

SIGNED, SEALED AND DELIVERED
In the presence of
)
)
)
)
) (SEAL) (Contractor)
)
)
)
)
)
)
)
) (SEAL) (Marc Daigneault, CAO-Clerk)
)
)
)
)
)
)
)
) (SEAL) (Jean-Yves Lalond, Mayor)

CORPORATION OF THE TOWNSHIP OF
ALFRED AND PLANTAGENET
By.. law Number 2014-43
Being a By-law to establish a procurement and tendering policy_
Reference: Part VI, Section 271 of the Municipal Act, 2001
WHEREAS, under the Municipal Act, 2001, the Council of a municipality shall adopt a
policy with respect to its procurement of goods and services;
AND WHEREAS the Council of the Corporation of the Township of Alfred and
Plantagenet is desirous of providing a defined basis for matters relating to the
procurement and tendeting process;
NOW THEREFORE it is enacted as follows:

1.

THAT the "Procurement and Tendering Policy" as attached hereto be adopted.

2.

THAT this By-law shall come into force and take effect upon adoption, thereby
repealing By-law Number 2004-90.

;w#.

a,.p'tiJ

READ A FIRST, SECOND AND THIRD TIME and duly passed in open council this~ V'
day of..At:tIT, 2014. ~
May

ctfR.

2014-43-ProcurementPolicy.wpd

1"/

,

